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The law, the researcher, and occupational health
The primary role of law in society is to protect people, ensure a common good, settle disagreements, and
persuade people to do the right thing. In the field of occupational health and safety (OHS), employees
should be guaranteed a safe place to work by law, protecting them from occupational hazards, accidents,
and disease. However, it is estimated that 2.3 million workers die annually for reasons attributed to work,
mainly due to work-related diseases (1). As important as this number appears, it is likely to be a considerable underestimate of the true number of deaths due to shortcomings in the available data (2). This gap
inevitably brings into question the effectiveness of OHS legislation, the process in which it is formulated,
and the extent to which it is enforced.
The current issue of the Scandinavian Journal of Work, Environment & Health contains a systematic
review by MacEachen and colleagues of the qualitative literature on OHS legislation and regulatory enforcement planning and implementation (3). This meta-ethnographic synthesis of 18 qualitative studies yielded
four important themes pertaining to regulation formation, regulation challenges, inspector organization, and
worker representation, and its findings will certainly reach a large audience among the OHS community.
Although the review was conducted with explicit methodological standards, some caveats are worth
mentioning. First, the evidence base of the review is limited to a few developed countries (with the notable exception of the Philippines) dominated by Australia and Canada where half of the studies were
conducted. The way OHS is regulated in different nation states may vary to a certain extent (4), and,
consequently, MacEachen et al’s results should be interpreted according to one’s own context.
Second, half of the studies were published between 1991–2009, before the financial crisis in the US
sparked the global recession in the years 2008–2009. Two articles in the review linked weakened OHS
legislation coverage to unions being constrained by economic conditions. It is plausible that the general
economic decline observed in developed countries has amplified OHS regulation challenges, such as
organizational restructuring, complex contracts, and psychosocial issues in the workplace.
Third, the findings of the review remain essentially descriptive. They offer insights into policy-making
and implementation challenges but stay cautiously away from political science theoretical frameworks,
which could be advanced to discuss causal mechanisms linking policy and politics, for example. How
to conceptualize the relationship between policy and politics is central to political science. The linkage
between policy types (distributive, redistributive, regulatory) and sectors (housing, employment, labor,
etc), on the one hand, and politics (forms and strategies of policy-making such as relabeling issues,
agenda setting or policy coalitions), on the other hand, is characterized by complex relationships and
a certain degree of conflict or consensus for which different theories have tried to account (5, 6). Such
theoretical perspectives in political science are missing in the synthesis of MacEachen and colleagues,
due both to the content of the studies synthetized and the format of a systematic review process. As occupational health researchers, we would benefit from improvisation of systematic methods that integrate
policy studies and empirical scientific research.
The development of regulations and associated challenges described in the review fall within the realm
of public policy analysis that seeks to explain how decision-makers, elected politicians, interest groups,
lobbyists, experts, and political institutions produce public actions intended to have a large-scale impact.
The study of public policy emerged in the 1960s at a time where optimism affected the social sciences and
nurtured the belief that research could contribute to the success of public action. This overtly confident view
was let down by the failure of many state-run programs, to the point that understanding policy failures has
been described as intellectually stimulating albeit politically depressing (7).
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Public policy evaluation faces theoretical, methodological, and political challenges. From a theoretical point of view, political science encompasses a variety of approaches, each one claiming to explain
why policies differ between sectors and countries, and why some policies are stable and others change.
Methodological challenges pertain to the difficulty in applying experimental approaches to expose the
relationships between variables within a political system. Last but not least, political challenges are the
limited culture of evaluation in politics and the scarcity of available data to perform evaluations. The
lack of accuracy and comparability of statistical tools at the European Union and Member States level to
monitor the progress of the European strategy on health and safety at work has been mentioned as a key
challenge, in particular with regard to occupational diseases (8).
Some findings of the review identify challenges faced by the state’s ability to address in a timely
manner OHS issues associated with new forms of work in fast-evolving economies, such as outsourcing, temporary work, and international supply chains. In the current era of globalization where influential
ideologies advocate for minimal state intervention in economic and social affairs, these findings are
concerning. These and other findings open promising research avenues. The influence of the coordination and clarity of communication between parties on OHS should be further explored. The impact of
the workers’ representative involvement (experts with technical expertise or worksite-based workers
with local legitimacy) should also be examined. The optimal degree of precision of OHS laws is still to
be determined so that they can be followed and evaluated. The role of employers as policy recipients is
largely ignored and the conditions that motivate them to participate in OHS systems should be studied.
About a hundred years ago, the German sociologist Max Weber emphasized the radical difference
between “Science as a Vocation” and “Politics as a Vocation” (9). Researchers are definitely not supposed to paint the world according to their own views. For the worker’s sake, let us hope they can help
policy-makers develop laws to change it.

References
1. Takala J, Hämäläinen P, Saare KL, Yuna LY, Manickama K, Jina TW, et al, Global estimates of the burden of injury and
illness at work in 2012. J Occup Environ Hyg. 2014;11(5):326-37. http://dx.doi.org/10.1080/15459624.2013.863131
2. Driscoll T, Takala J, Steenland K, Corvalan C, Fingerhut M. Review of estimates of the global burden of injury and illness
due to occupational exposures. Am J Ind Med. 2005;48(6):491-502. http://dx.doi.org/10.1002/ajim.20194
3. MacEachen E, Konsy A, Ståhl C, O’Hagan F, Redgrift L, Sanford S et al. Systematic review of qualitative literature on
occupational health and safety legislation and regulatory enforcement planning and implementation. Scand J Work Environ
Health. 2016;42(1):3–16. http://dx.doi.org/10.5271/sjweh.3529
4. IUSLabor. Comparative labor law dossier. Health and safety in the workplace. Barcelona: IUSLabor, 2015. http://www.
upf.edu/iuslabor/_pdf/2015-2/CLLD_HEALTH_AND_SAFETY_IN_THE_WORKPLACE.pdf
5. Heinelt H. Do Policies Determine Politics? in Handbook of public policy analysis: theory, politics, and methods. Fischer
F, Miller GJ, Sidney MS (Eds). Boca Raton: Taylor & Francis, 2007; p109-122.
6. Handbook of public policy analysis: theory, politics, and methods. Fischer F, Miller GJ, Sidney MS (Eds). Boca Raton:
Taylor & Francis, 2007; p642.
7. John P. Analyzing Public Policy. Second edition ed. New York: Routledge, 2012.
8. European Commission. Commission staff working document: Evaluation of the European Strategy 2007-2012 on health
and safety at work. SWD(2013) 202 final 2013.
9. Weber M. The Vocation Lectures. Cambridge: Hackett Publishing Co, Inc, 2004.

Jean-Baptiste Fassier
Occupational Health and Medicine Department – Hospices Civils de Lyon
UMRESTTE UMR T9405 – Université Claude Bernard Lyon 1, 8, avenue Rockefeller
69373 Lyon Cedex 08, France
[Email:jean-baptiste.fassier@univ-lyon1.fr]

2

Scand J Work Environ Health 2016, vol 42, no 1

